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INDIA: CITIZENSHIP BILL
DISCRIMINATES AGAINST MUSLIMS

William Nicholas

I am William Nicholas
Gomes, a British Human Rights
Activist and Freelance Journalist.

I write to express serious
concern about the Indian
Citizenship Amendment Act 2019
(CAA), passed by the Indian
Parliament on December 11,
2019, and received President’s
assent on December 12, 2019.

I believe that CAA not only
violates Article 14 of the Indian
Constitution and the draft law
favors Hindus, Other Non-
Muslim Immigrants.

The National Register of
Citizenship exercise, which is to
be undertaken nationally, violates
not only Article 14 but also
Articles 15 and 21.

The CAA makes illegal
migrants in India from Pakistan,
Afghanistan, and Bangladesh
eligible for Indian citizenship by
(i) granting Hindus, Sikhs, Jains,
Buddhists, Parsis (Zoroastrians)
and Christians among them,
those that entered India before
December 31, 2014, amnesty,
thus opening a path to their
naturalization as Indian citizens
(Section 2) and (ii) relaxing for
them the residency requirement
for naturalization, from 11
years to 5 years. (Section 6).
Ostensibly, the law seeks to
protect persecuted minorities
from the region and offer them
shelter in India.

By introducing a ‘religion
test” in India’s citizenship
legislation — excluding Muslims
and other persecuted minorities
in similar circumstance from
any protection, while offering
it only to the named faith
groups — strikes a body blow
to the basic fundamentals
of the Indian constitution,
specifically its secular character;
is wholly arbitrary, and violates
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principles of equality and
non-discrimination, besides
contravening international law.

By limiting scope of the
amendments only to religious
minorities from so-called
Muslim- majority countries,
CAA disregards victims of
persecution (in the region) based
on religion and ethnicity (Tamils
from Sri Lanka, Rohingyas from
Myanmar; Baloch from Pakistan,
and Hazara from Afghanistan,
among others); and language
and culture (Urdu-speaker from
Bangladesh and Lhotshampas
from Bhutan).

CAA privileges the
persecution of the specified
religious minority groups over
other faith groups in a similar
circumstance. For example,
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Ahmadi and Shia Muslims fleeing
religious persecution in Pakistan
or Hazara (Shia) Muslims from
Afghanistan, who are also
persecuted.

As would Tibetans and
Uighurs from China, suffering
years of racial and religious
persecution. Also, those
persecuted because they profess
no religion. Tasleema Nasir from
Bangladesh or atheist bloggers
from the country would be
ineligible, too.

CAA also privileges the
persecution in the three countries
over that in other countries in
the region. CAA privileges those
already in the country, having
entered India before December
31, 2014, against those that came
after, or indeed those still in their

home countries and who might
want to make use of this scheme,
as a route to asylum.

CAA is an onslaught on
the fundamentals of the Indian
Constitution. Indian State
doesn’t have any religion,
nor does it can differentiate
or discriminate on religion as
enshrined in Articles 14 and
15 of the Constitution. The
preamble of the Constitution
makes it amply clear. No
discrimination for citizenship
on the grounds of religion and
India to be a secular democratic
republic were the core principles
discussed and agreed upon
during the constitutional
assembly debates. The same was
upheld by several judgments
of the Supreme Court, most

importantly in the Kesavananda
Bharati vs State of Kerala.

It is also widely
acknowledged in the international
law jurisprudence that
equality and the right to non-
discrimination on the grounds
of race, sex, and religion binds
all states, irrespective of their
ratification of human rights
treaties.

I have written to the National
Human Rights Commission of
India, urging them to exercise
Section 12 (d) of the Protection of
Human Rights Act (PHRA) and
undertake a review of the CAA.

The Indian government’s
proposed law to grant citizenship
based on religion violates India’s
international legal obligations.

The proposed law violates
India’s international obligations
to prevent deprivation of
citizenship on the basis of race,
color, descent, or national or
ethnic origin, as found in the
International Covenant on Civil
and Political Rights (ICCPR)
and other human rights treaties.
The 1992 Declaration on the
Rights of Persons Belonging to
National or Ethnic, Religious
and Linguistic Minorities
establishes the obligation of
countries to protect the existence
and identity of religious
minorities within their territories
and to adopt the appropriate
measures to achieve this end.
Governments are required to
ensure that people belonging
to minority groups, including
religious minorities, may
exercise their human rights
without discrimination and in
full equality before the law.

I firmly believe that the
Indian government is creating
legal grounds to strip millions of
Muslims of the fundamental right
of equal access to citizenship.

Democratic India and governor rule in J&K

M ROSHAN

AFTER completion of almost
six months of Governor’s rule
in Jammu and Kashmir on last
Wednesday, the state of ] & K
will usher in an autocratic era
of President’s rule—apparently
imposed to address the
administrative challenges vis-a-
vis the rising freedom movement
fawned by the Kashmiri youth
against the ongoing Indian yoke
in the Vale. President Ram Nath
Kovind signed the proclamation
for imposition of central rule in
the state, which plunged into a
political crisis in June after the
Mehbooba Mulfti-led coalition
government was reduced to
minority following withdrawal
of support by the 25-member
BJP in the state. Ironically,
India continuously denies that
Kashmiris want freedom- from
India’s dominance over their lives
granted to them under the very
ambit and credo of UN”s Charter.
Blinkered India’s administrative
cum-democratic-cum secular
failures accompanied by blatant
HR violations in Kashmir are well
exposed to global community
which must play its due role of
mediation.

A worrying pattern is emerging
in Kashmir where security
forces are increasingly using
indiscriminate and excessive force
against civilians, the Amnesty
India said on Monday, two days

after forces killed at least seven
civilians in Pulwama district in
southern Kashmir. Responding to
Saturday’s clashes between forces
and civilians near a gunfight site
in Pulwama, leading to death of
seven civilians, Asmita Basu,
programmes director, Amnesty
India, said. The JRL comprising
Hurriyat Conference factions led
by Syed Ali Geelani and Mirwaiz
Umar Farooq and besides JKLF
headed by Yasin Malik had called
for the march in wake of the
killing of seven civilians post

a gunfight that claimed three
militants and a soldier in Pulwama
on Saturday last. “As Government
of India is only interested in our
territory and forcibly holds on to
it while systematically eliminating
the people, it is better than they
finish us off at once and that is
why leadership has asked Go to
do that as we march towards their
army headquarters in Badami
Bagh on Monday.

The former Prime Minister of
Norway Kjell Magne Bondevik,
who met Kashmiri separatist
leaders in Srinagar last week and
also held talks with Pakistani
leaders in Islamabad, has asserted
that there is no military solution to
the Kashmir conflict and expressed
hope that his peace initiative
would lead to dialogue among
India, Pakistan and the people of
Kashmir. “My visit to Pakistan
and the Pakistani side of Kashmir

is linked to my visit to India and
their side of Kashmir. I want to
learn as much as possible about
facts on ground and different
views on the Kashmir conflict,”
Bondevik told TNIE via email.
The comprehensive report,
prepared by the UK Parliament’s
All-Party Parliamentary Kashmir
Group (APPKG), has highlighted
“the draconian laws”, including
the Armed Forces Special Powers
Act and Public Safety Act,
“under the garb of which Indian
occupation forces are committing
human rights abuses in IoK with
impunity”. Amnesty International
in its report while enumerating
thousands of killings and rape
of thousands of women by the
personnel of the Indian security
forces since 1989 had also
demanded the repeal of AFSPA.
For the record, during the
Vajpayee’s government in
India, the White House during
the former Bill Clinton’s
administration gave the
observation: "...The President,
in his meeting with the Prime
Minister, reaffirmed our
fundamental view, which is, there
is no military solution to this
problem, and it must be resolved
through a process of dialogue,
both between India and elements
in Kashmir. And ultimately we
hope in the renewal of dialogue
that the Prime Minister so
bravely pushed forward in his

trip to Lahore...” Today, the
Kashmir situation has become
more complex in the Vale and
it rightly demands a third party
intervention by the US over
this war-pronged issue between
India and Pakistan. And yet
seen from the Vajpayee-Modi
juxtaposition over the Kashmir
issue, it indicates that Vajpayee
adopted liberalism; while Modi
preferred Hindu-ethnocentrism
over this issue. This makes a
glaring case difference where
peace notions have been shrewdly
hijacked by the RSS-provoked
temptations of animosity against
Kashmiris. A former US Assistant
Secretary of State for South Asia
under US President Bill Clinton’s
Administration had passed the
observation: '"Making people
disappear, encounter killings,
extra-judicial executions, death
in custody, and all this stuff,
frankly, there is no excuse for.
We view Kashmir as a disputed
territory and that means we do not
recognize instrument of accession
meaning that Kashmir is forever
more an integral part of India.”
Since 1990s, thousands and
thousands of Kashmiris have been
killed, extrajudicial executions
and enforced disappearances
are reported to be carried out by
Indian security forces. While
looking from the lens of lego-
politico-socio and human rights’
order , what makes irrefutably

clear is that India has almost lost
the Kashmir case since there
appears no sound reason as to

why India could still maintain

its unjust status quo. India’s
possession of the Kashmir territory
by dint of force seems no more a
workable synergy as currently the
former Indian Home Minister P
Chidambaram supported the stance
of Pakistan on Kashmir issue,
saying that Jammu and Kashmir
has a unique geographical location
and history, which needs a solution
in line with the demand of the
majority population.

No reasonable mind in both
India and Pakistan can deny the
truth that to knock peace at the war-
trumpeted borders between India
and Pakistan, it is the collective
responsibility of the international
community led by the P5 power
politics to intervene and address
this peace challenging issue in
South Asia. Demilitarisation
seems an inevitable need of the
hour. The Indian military has to
be removed from civilian areas
and be deployed on borders only
so that they would not interfere
into day-to-day affairs of the
Kashmiri people. In order to save
Kashmir from the Hindutva-
dictated clutches, the international
community must demonstrate a
collective humanistic Kosovo, like
approach once applied by the UN,
EU and the US to counterpoise the
design of Greater Serbia.
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